June 21, 2000

The Honorable Raymond W. Kdly
Commissioner

U.S. Customs Service

1300 Pennsylvania Avenue, NW
Washington, D.C. 20229

Dear Commissioner Kdly:

| have been honored to serve as your Independent Advisor to the U.S. Customs Service' s
Persond Search Review Commission (PSRC). Enclosed are my recommendations and
responses based on the PSRC' s report. | hope that you will find my comments useful in
your continuous efforts to transform Customs to be more inclusive and just.

In conducting my review, your staff was very helpful and professond. | especidly would
like to recognize the work of Ms. Gila Zawadzki. Her efforts and the rest of your team at
headquarters were exceptiond in that they provided requested information in a
comprehensive and timely manner. In addition, the officersin the fidd were very
cooperdive during my Stevists.

Your initigtives to date are commendable and | hope that this report is helpful in making the
bold changes you have initiated at Customs. | recognize that some of my recommendations
may indeed be well underway as you have been very responsve in revisng syssems within
Customs.

Thank you for alowing me this opportunity and please call upon mewhen | can be of
assistance.

Best wishes,

Sanford Cloud, Jr.
President and CEO
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INDEPENDENT ADVISOR’SREPORT TO COMMISSIONER KELLY
ON THE
U.S. CUSTOM S SERVICE’'SPERSONAL SEARCH REVIEW COMMISSION’S
FINDINGSAND RECOMMENDATIONS

EXECUTIVE SUMMARY

In response to recent alegations that some U.S. Customs Service officers are usng methods that
involve bias when sdlecting passengers for personal searches at airports, U.S. Customs Commissioner
Raymond Kelly formed the Persona Search Review Commission (PSRC) to examine Customs policies
and procedures regarding internationa passenger processing. The PSRC is composed of four non-
Customs federd government officias, and | was asked to serve as his Independent Advisor in order to
asess the findings of the PSRC and make subsequent recommendations.

The PSRC expanded upon their task of identifying findings regarding Customs policies and procedures
by aso providing recommendations. Therefore, the recommendations of this report are based on the
findings and the recommendations of the PSRC.

A separate review of Customs policies and practices was conducted smultaneoudy by my colleague,
Danidlle Glosser, and me. Our methodology congsted of five Site vigts to internationd arports; mestings
and interviews with individual s knowledgesgbl e about Customs policies and practices; and aliterature
review.

The recommendations of this report address the following issues:

* The effectiveness of the persond search processing policies, procedures, and implementation;

ol ssues that address the center of the dlegations, specificaly, whether racid and ethnic profiling
occur as part of Customs passenger processing procedures,

*How Customs handles the alleged misuse of the passenger processing procedures by their
officers,

*The effectiveness of recently ingtitutionalized revised policies and procedures,



*Employee morae;

*Training issues. criteriafor diveraty trainers; training curriculum and evauation materids; and
field issues such as on-the-job training;

*The impact of theincrease in air passenger traffic and the importance of seeking additiona
funding; maintaining a diverse staff; and saff dlocation issues;
*Cregting a uniform process for those detained at hospitals;

*Collecting and tracking race and gender statistics regarding secondary searches; and
*A future monitoring system.

The PSRC made 20 recommendations. Of these, | support seven unconditionally and have no
additional recommendations; | further support 11 of the proposed recommendations and articulate
additional recommendations; and | do not support two of the PSRC’ s recommendations. In addition,
there are ahost of recommendations that address issues not identified by the PSRC which are outlined
in the bullet points above.

The purpose of these recommendationsisto asss the U.S. Customs Servicein providing sgnificant
national and community leadership in designing, modding and implementing bold initiativesin order to
improve human relations within their agency and towards the public. In order to accomplish thisgod,
Customs must continue to transform their inditution.

Commissioner Kelly has dramatically advanced thiswork and his efforts to provide fuller opportunities
that are more indlusive and just for dl are commendable. Continuing to implement such policies and
procedures remains a chalenge, yet one with achievable goals that will ensure equa treatment.



INDEPENDENT ADVISOR’SREPORT TO COMMISSIONER KELLY
ON THE
U.S. CUSTOM S SERVICE’'SPERSONAL SEARCH REVIEW COMMISSION’S
FINDINGSAND RECOMMENDATIONS

I. BACKGROUND INFORMATION
A. U.S. Customs Service's Personal Search Authority, Mission, and Importance

The federa law authorizes Customs to search and detain persons entering the United States
who they suspect have any type of merchandise subject to duty or who are in possession of
prohibited items. The Fourth Amendment of the Condtitution requires officers to have awarrant
based on probable cause to conduct searches, however, Congress' and severd court rulings?
have authorized Customs searches as the exception. The reasoning for such broad parametersis
due to the tremendous risk posed by individuas attempting to smuggle contraband into the
United States.

Customs officers therefore have the authority to stop, interview, and search anyone entering the
United States.

Thisleve of authority provides the opportunity for the U.S. Customs Service to accomplish
their mission: to ensure that al goods and persons entering and exiting the United Statesdo so in
compliance with al of the country’s laws and regulations.® In order to achieve this mission,
Customs has many strategies and processesin place. One such core mechanism addresses
passenger processing.* A Customs godl, as noted in the U.S. Customs Strategic Plan, isfor

L Act of July 31, 1789, ch. 5, Sec. 23, Sec. 24, 1 Stat. 43, See 19 USC Sec. 507, 1581, 1582.
2 The U.S. Supreme Court in United Statesv. Ramsey, 431 U.S. 606 (1977).
3 U.S. Customs Service Strategic Plan 1997 - 2002.

4 Passenger processing is the means in which passengers are moved through border inspection procedures.



their passenger process to “achieve a 99 percent rate of compliance with Customs laws and
regulations for passengers and crew of commercid and non-commercia conveyances entering
or leaving the United States.” According to Customs, compliance is ensured by targeting,
identifying, and examining high-risk travelers, while expediting low-risk travelers.

In order to achieve this god, the obstacles are tremendous and the challenges great. Customs
officers are responsble for processing al merchandise, passengers and crew arriving and
departing on commercia and non-commercia air conveyances, sea conveyances, and at U.S.
land borders. Such duties continuoudy expose Customs officersto very difficult and dangerous
Stuations such as narcotic smugglers, money launderers, and terrorigts. In addition, Customs
agents are responsible for enforcing more than 600 laws for more than 60 federd agencies.

B. Current Allegations Against the U.S. Customs Service

According to some Customs' staff, Customs has been chalenged about their selection
procedures for passenger processing since 1988 when every air passenger was no longer
stopped and questioned upon hisher arriva into the United States. One consequence of the
revised system has been public scrutiny regarding the processes used to determine which
passengers are selected for persona searches at airports (see Appendix A for asummary of the
type of searches conducted). Recent alegations suggest that some U.S. Customs officers are
using methods that involve bias when sdlecting passengers for persona searches at arports,
particularly African American women and Latinas. Such practices are often referred to asracia

profiling.

These dlegations are complicated and serious. Some of the alegations reported about Customs
through complaints, lawsuits, and to Congress are disturbing, graphic, and inhumane. They
range from individuals being held for unreasonable amounts of time without the liberty to contact
anyone, to a pregnant woman being forced to ingest laxatives.® Such alegations have raised
many questions about the necessity and effectiveness of persona searches.

C. Charge of the Personal Search Review Commission and Commissoner Kelly's
I ndependent Advisor

One of Commissioner Kdly’sinitiatives to investigate and identify solutions regarding such

®The term “racial profiling” neglectsto include other factorsinvolved, namely, issues regarding religion,

gender, class, and ethnicity. Therefore, for the purposes of this report, the term “profiling” is used
and defined asidentifying individual s based on characteristics that do not individually suggest evidence of
criminality (adopted from the American Civil Liberties Union - www.aclu.org).

®Testimoniesincluded in the Congressional Record of May 20, 1999.



alegations was to form an independent review commission. On April 8, 1999, the Persond
Search Review Commission (PSRC) was announced to examine Customs policies and
procedures for international air passenger processing.” Spedificaly,

*To review procedures for and methods of processing travelers and sdlecting
passengers for further examination at airports,
*To review the adequacy of information made available to the traveling public about

U.S. Customs search authorities and procedures,

*To review search procedures, including persona searches; and

" PSRC was charged to review only air passenger processing, not land or sea operations.



«To review the impact of these procedures on the passenger.®

Members of the PSRC included four non-Customs federal government officials: Ms. Congtance
Berry Newman, Under Secretary of the Smithsonian Indtitution; Ms. Robin Renee Sanders,
former Director for Africaa the Nationd Security Council who is currently serving as a State
Department officid; Ms. AnaMaria Sdazar, Deputy Assstant Secretary of Defense for Drug
Enforcement Policy and Support; and Hubert T. Bell, Inspector Genera for the United States
Nuclear Regulatory Commission (see Appendix B for biographies).

At the conclusion of their review, the PSRC advised Commissioner Kelly on how Customs
could effectively perform itsinformationa and search responghilities when processng

passengers.

In addition to gppointing the PSRC, Commissioner Kelly asked me as President and CEO of
the National Conference for Community and Justice, to serve as his Independent Advisor to the
PSRC (see Appendix C for biography). My charge was to review the findings of the PSRC and
make subsequent recommendations to the Commissoner. In order to assess the PSRC's
findings, my specid assistant, Ms. Danielle Glosser, and | conducted a separate review from the
PSRC of Customs policies and procedures regarding personal searches.

D. Accepting the Role of I ndependent Advisor

Asthe President and CEO of The National Conference for Community and Justice (NCCJ), a
human relations organization, | accepted this charge from Commissioner Kdly because it was
an opportunity to further the essentia work and misson of NCCJ: to fight bias, bigotry, and
racism in America and promote understanding and respect among dl races, reigions, and
cultures through advocacy, conflict resolution, and education.

In addition, | accepted this role because of the serious and thoughtful steps that Commissioner
Kély has taken, and continues to enact, in response to the numerous alegations about the ways
in which Customs is using procedures that appear to have alevel of biasin the selection of
passengers for persona searches at airports. His leadership in confronting these issues and the
actions that he has taken to date to liminate bias within Customs has been sgnificant (see
Appendix D for asummary). He is changing the culture of the organization and his efforts are
transforming the U.S. Customs Service to be more inclusive and just.

8U.S. Customs Press Release of April 8, 1999.



II.METHODOLOGY

In addition to reviewing the PSRC’ s report to Commissioner Kdly, severa additional methods were

applied in order to independently assess Customs policies and procedures regarding persona searches
ininternationd arports.

A. SiteVisits

Five site vigts occurred: four in the most frequented internationd airportsin the United States --
- New York City (JFK), Miami, Los Angeles (LAX), and Chicago (O’'Hare) --- aswell as
Atlanta. Mogt of the visits began with a briefing by the port director, chief ingpector(s), and a
passenger service representative. This was usudly followed by atour of the facilitieswith time
allotted to observe their procedures for passenger arrivals, rover team operations, and
secondary examination processes.® The opportunity to learn about the K-9 unit, Passenger
Andytica Unit™®, Advance Passenger Information System (APIS)™, and respective technology
devices was aso provided. Time was also alotted to meet and ask questions of additional
Customs gtaff. Mogt site vidits lasted agpproximately three to Six hours.

The gods of these Site vistswereto:

*Observe and gain a greater understanding of how Customs policies and procedures
are implemented on adaily bas's;

o Secondary examinations go beyond routine questioning and may include a baggage examination or
personal search.

Orhe Passenger Analytical Unit reviews APISinformation (defined below) to identify high risk passengers
for inspection.

1 APISis acomputerized system that some airlines use, on avoluntary basis, to send Customs information
on passengers in advance of aflight’sarrival. The information is checked against databases that
contain lookout records and outstanding warrants. The passenger’s name, date of birth, passport number
(if available), and nationality are available --- gender and race are not included.



*Mest port staff and inquire about their workplace experiences (i.e, training, daily
challenges, and feedback);

*View thefacilitiesin which the U.S. Customs Service operates,

L earn about the relationship between Customs, the U.S. Immigration and
Naturaization Service, and the U.S. Department of Agriculture;

*See Customs new technology; and
*View Customs signage.

B. Meetingsand Interviews

The people who were approached for information about Customs' personal search policies and
practices fell into two categories. One group condsted of current or former government leaders
that are knowledgeable about Customs. Thisincluded Customs Assstant Commissioners,
Directors, Specid Assgtants, Program Managers, and additiona staff; White House st&ff;
employees of the U.S. Department of Justice; saff of the U.S. House of Representatives Ways
and Means Committeg; and Training Managers a the Federa Law Enforcement Training
Center (FLETC).

In addition, national leaders who have interest in Customs policies and procedures or who
represent communities that have aleged they are frequently targeted by Customs were
contacted. Thisincluded civil and human rights leaders; individuals thet testified at the hearings
of the U.S. House of Representatives Ways and Means Committee on May 20, 1999 about
Customs passenger ingpection operations, members of the Nationa Treasury Employees Unior
and members of the Passenger Facilitation Committee.'?

These meetings and interviews provided vauable information from a broad spectrum of people
who represent alarge number of congtituents and communities about their experiences, idess,
and concerns regarding Customs persona search policies and procedures.

C. Customs Materials Reviewed

An exhaustive amount of materias was reviewed to assess Customs persond search policies
and procedures including Customs recruitment information, training manuas and videos, internd
committee reports, personal search and other gatistics, data management processes, strategic

>The Passenger Facilitation Committeeis an airlineindustry group composed of individual s who work for
airline companies that belong to the Air Transport Association.



plans, employee demographics, employee disciplinary procedures, employee awards programs,
employee tests, complaint letters, port specific materids, and internd and externa
communications and directives. In addition, Congressiond testimony, court cases, news articles,
and external committee reports were reviewed.

1. RECOMMENDATIONS BASED ON PSRC’'SREPORT

The PSRC expanded upon their task of identifying key findings regarding Customs policies and
procedures for international air passenger processing by aso providing recommendations.
Therefore, below are recommendations based on their findings and responsesto their
recommendations.

The PSRC divided their findings and recommendations into three categories. This section has therefore
been outlined accordingly. The PSRC’s language defining the categories, findings, and
recommendations has been replicated for convenience.

CATEGORY 1

Category one issues address the effectiveness of the personal search processing policies, procedures,
and implementation.

Among the sub-issues consdered in this category are the following: is there built-in accountability
throughout the U.S. Customs Service organization for effectiveness, conformance to the regulations and
policies, and treatment of passengers?
Other, more detailed questions that the PSRC considered in drawing conclusions about the
effectiveness of the personal search processing policies, procedures, and implementations were as
follows

*Are the passenger processing procedures effective?

*Arethe facilities proper and accommodeating to the passengers?

*Do the passengers have to leave the port for certain types of searches? Isthis necessary?
Wheat are the options?

*Do the Customs officers adequately respond to the questions of passengers? I's the amount of

7



information given by Customs officers limited by a concern that drug smugglers would benefit
from the additiond informetion?

*Are the Passenger Service Representatives effective?
*What isthe quality of the information provided to passengers?

*What are the rules for alowing passengers who are searched to make phone calls or to contact
traveling or waiting companions? Are the rules properly implemented?

*|s the complaint process effective?

These questions were not answered separately in the PSRC' s report, but were considered in their
inquiry, and interviewees responses helped to inform the PSRC’ s recommendations on these issues.

The PSRC noted that there are many extremely dedicated people carrying out Customs policies and
enforcement respongbilities, as they understiand them, in a professona manner.

They aso noted that Commissioner Kedly has dready undertaken impressve changes. The PSRC
reviewed the mgjor changes in policies to determine the extent to which they addressed their findings.
The PSRC commented on the policy changesin their report and noted that it was too early to evaluate
the effectiveness of the implementation of the policies. The PSRC sated that such evauation should be
built into the on-going monitoring of the agency under the leedership of the U.S. Customs Service.

A. Background on the PSRC’ S Findings about the Effectiveness of the Personal Search
Policiesand Procedures

In May 1999, a Customs report presented the results of an air passenger customer satisfaction survey
that was conducted at eight of the top 23 airports between 1998 and 1999. Most people interviewed
were confident that the Customs process preventsillega activities because the officers are wdl-trained
and the process is thorough. This particular survey did not identify findings of respondents by race or
ethnic origin. The basic findings were as follows.

* Ninety-sx percent of the 2,340 individuas surveyed indicated that the U.S. Customs Service
personnel represented professonaism, defined as doing their jobs and being polite. Eighty-one
persons found the Customs personnel somewhat unprofessiond, and five found them very
unprofessond. The mgor reasons given for identifying the personnd as unprofessona were
negetive atitudes, unhepful, rude comments, not atentive, poor grooming, chewing gum, and
unfriendliness.

* Seventy-five percent of the 2,340 agreed that the U.S. Customs Service areas of the airports
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were effective, and 20 percent were neutral on this point. The best part of the arrival process,
according to those surveyed, was the rapid turnaround and the polite officers. The worst part of
the arrival process was nothing in particular (56%) and waiting for their bags (20%).

* Theindividuds surveyed were generdly familiar with the U.S. Customs Service requirements
and could distinguish between the U.S. Customs Service and the U.S. Immigration and
Naturalization Service. However, fewer than 30 percent could distinguish between the U.S.
Customs Service and the U.S. Department of Agriculture.

* The people who were sent to the secondary process section answered the survey question
“Why do you think you went through the secondary process?." The answers were as follows:
don't know (35%); information on the form (25%); random inspection  (16%); other reasons
including color of skin, language, travel alot, prior saizure (11%), or fit aprofile (7%). When
asked: "What can be done to avoid secondary?’ they answered: nothing (70%); and don't know
(18%).

* The recommendations for improvement of the Customs processing procedures by those
surveyed were: nothing (49%); more enforcement (17%); and use more technology (10%).
Other recommendations included: improve immigration, eimingte the declaration form, improve
the Sgnage, and improve inspectors attitudes.

B. Specific Findings and Recommendations

PSRC Finding 1: The Public's Under standing and Acceptance of U.S. Customs Service
Responsibilities

Even though the May 1999 survey indicates that the U.S. Customs Service personnd performed in a
professiona manner, the PSRC asserted that a basic issue has not been adequately addressed: whether
there is proper baance between protection of the rights of the individua againgt intrusive persond
searches and effective seizure of drugs.

PSRC Recommendation 1: The U.S. Customs Service should initiate a high-level policy discusson on
thisissue to include federa counter-narcotics policymakers, enforcement officers, and the public a
large. The U.S. Customs Service could understand the public's view of thisissue better if the Service
conducted surveys or used focus groups organized by the port directors or the Customs Management
Centers' and established a central reporting system to inform them of possible policy changes. The

13 Customs territory isdivided into 20 geographic areas which are each managed by a CMC. Their purpose
is to execute the field operations mission by providing administrative support and management
oversight for all of the ports within their area.



reports of the surveys and focus groups should identify the race/ethnic origin of the respondents.

Independent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC and have no additiona recommendations.

PSRC Finding 2: The Accountability Process

In the past, the accountability covering the persona search processes throughout the organization
seemed weak. Further, it was not clear how the U.S. Attorneys should be held accountable for their
role in the process. Only recently, under Commissioner Kelly, the directors of the Customs
Management Centers, the port directors, and Customs supervisors have become more directly involved
in supervising and monitoring the persond search actions on the front line.

One way that accountability is often determined is through the performance management system. The
present performance agreement for managers and supervisorsis generd, in that it covers al managers
and supervisors (see Appendix E). It isleft to the employee and supervisor to outline the specific
program/mission objectives. Thisis as expected. Among the critical areas in the performance review
process are competencies in business practices, leadership/management practices, and values. Another
criticd arealis equa employment opportunity, to ensure fairness and equity in the workplace. The PSRC
did not review the extent to which the appraisa processisred or pro forma They noted, however, that
the gppraisa forms do not include comments on the performance of employees with respect to the new
rules on personal searches of passengers.

In March 1999, Commissioner Kely issued a document implementing a self-ingpection program to
verify that the Customs mission is being performed in the most effective and efficient way (see Appendix

F).

PSRC Recommendation 2: To ensure accountability throughout, the U.S. Customs Service needs to
specificdly identify in the performance management system away of evauating the sengtivity of
Customs personnel in dedling with the public, particularly in persona search activities. Therefore, human
resources/personnd experts should work with U.S. Customs Service management to ensure that the
performance management system effectively monitors the execution and supervision of a proper
personal search system.

There should dso be areview of the self-ingpection program to determine the extent to which the new
directions ensure greater accountability for conformance to the new persond search policies.

Independent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC and have no additiona recommendations.
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PSRC Finding 3: The Passenger's Rights and the Role of the U.S. Attorney in Assuring That
These Rights Are Protected

There gppears to be a weakness in accountability in aspects of the legal system that go beyond the
authority of the U.S. Customs Service and reside with the U.S. Attorneys. Granted, border searches
are awell-recognized and |ong-established exception to the probable cause and warrant requirements
of the Fourth Amendment. However, there are limits.

The courts have required natification to the U.S. Attorney to seek judicia approva of detention and
notification to private counsd or a public defender:

*U.S. v. Esieke 940 F2d 29, 36 (2d Cir) cert. denied, 502 U.S. 992 (1991) had a 24-hour
requirement.

*U.S. v. Onumona 967 F2d 782, 790 (2d Cir 1992) had a 24-hour requirement.

*U.S. v. Adekunle, 2 F3d 559, 561 (5th Cir 1993) required a reasonable time, essentialy 48
hours. There the Court of Appedsfor the Fifth Circuit stated: "We cannot ... countenance the
absurdity that one may have his liberty restrained for alonger period based on amere suspicion
than he lawfully could be detained based on probable cause." The court added: "Under basic
Fourth Amendment principles, the government, after detaining a suspected dimentary cand
smuggler, must seek ajudicia determination, within a reasonable period, that reasonable
suspicion exists to support the detention.”

PSRC Recommendation 3: To ensure that the rights of the passengers are adequately protected with
every power within the legal system, the PSRC recommended that Customs officers contact the U.S.
Attorney's office to seek judicia approva at the first opportunity after they determine that a passenger
should be detained on reasonable suspicion of being an interna carrier.™ Initialy they believed that the
notification should occur no later than four hours from theinitial detention for a persona search. They
recognized that the new agreement between the Department of the Treasury and the Department of
Judtice provides for an eight-hour time limit, and suggested that this time limit be monitored within the
next year to determineif the agreed-upon time adequately addresses the issuesraised in their report.

Independent Advisor’s Recommendations and Response: The PSRC's recommendation
addresses the epicenter of thisissue - the civil rights of passengers. However, their solution istoo
subjective in that it would alow Customs officers to define the “first opportunity” of when to contact the

YAninternal carrier is someone who has contraband, typically illegal drugs, inside of their body. This could
be accomplished by swallowing small packets of drugs or by inserting a package inside of a body
cavity (vaginal or anal area).
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U.S. Attorney’ s office to seek judicia approva to detain a passenger once it has been determined that
there is reasonable suspicion that gheisan internd carrier.

Ancther suggestion of the PSRC was to monitor the current eight-hour time limit over the course of the
next year which was agreed upon by the Department of Treasury and the Department of Justice. It
remains unclear asto why eight hours was deemed a reasonable time limit versus four hours or even two
hours. Therefore, instead of imposing arevised time limit, which may present unknown chalengesto
Customs and the U.S. Attorneys Office, and congdering the number of previous debates that have
occurred over thisissue, it is recommended that the agencies hold a mediated sesson with an
independent panel as soon as possible.

This meeting would alow for officids from Customs and the Department of Judtice to determine a
mutualy agreesble and concrete solution that honors the rights of passengers, which is neither too
burdensome to Customs officids nor U.S. Attorneys. This discussion should provide an opportunity for
officids from both agenciesto present their cases to an independent panel (perhaps composed of the
PSRC members) which would determine afair and humane time limit that a passenger should be
detained before a Customs official must contact the U.S. Attorney’s office to seek judicid gpproval if
there is reasonable suspicion that gheisan internd carrier.

PSRC Finding 4: The Staffing Levelsin the U.S. Customs Service

The U.S. Customs Service rank and file and supervisors have complained about understaffing and lack
of overtime pay. They believe this understaffing leads to frustrations in the workforce, which they say
could account for some of the rudeness to passengers.

PSRC Recommendation 4: Even though the saffing levels may explain rude treetment of passengers,
it is never acceptable behavior. 1t should be addressed as an issue in the hiring, training, and
performance evauation of al personnd. However, it will be useful for the Service to andyze the
minimum gtaffing requirements for effective processng of passengers and dealing with passenger
complaints as the volume of passengersincreases. It will be important to be on record with those
requirements with the Office of Management and Budget and the Congressonal committees.

I ndependent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC. In addition, to address the concerns regarding understaffing and lack of overtime pay, Customs
needs to continue to aggressively pursue funding for additiona staff including the extension of the
Consolidate Omnibus Budget Reconciliation Act (COBRA)."

1> coBRA allowsfor Customs to collect afee from avariety of sectorsthat require U.S. Customs Services.
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According to Customs Office of Field Operations, the fees collected as aresult of this Act are used to
provide expedited processing of the fee payers. The fees currently allow for approximately 1,100
positions at airports and are used to pay officers overtime fees as well as costs associated with Customs
information technology infrastructure. They aso asserted that Since 1996 their operationa expenses
have been exceeding collections and cannot be sustained at the current rate of spending through the
expiration of COBRA on September 30, 2003. Therefore, increasing the air passengers user fee
should be explored immediately. The fee has not increased from the current rate of $5.00 per passenger
snceitsinception in 1986.

PSRC Finding 5: The Information Provided to Passenger s by the U.S. Customs Service

Some of the problemsthe U.S. Customs Service has had are related to the limited amount of
information provided to passengers about the persona search process and the passenger's rights during
Customs border searches. The U.S. Customs Service has recognized this as a problem and contracted
with a private consulting firm to review the communications strategy as a separate issue, and it isin the
process of implementing the recommendations of that firm. It isimportant to note thet some of the
ingpectors interviewed are concerned about informing passengers of the reasons they were sdlected for
secondary searches for fear that this would reduce the effectiveness of the Service's saizures of
narcotics.

The PSRC knows that the intent under the new policies and proceduresiis to increase the transparency
and information provided to the passengers. However, they are concerned that the Service will be
reluctant to implement in the field the new guidance to inform the passengers of the reasons and
purposes of the searches. Some of the PSRC members, based on their interviews, concluded that there
is not aclear understanding in the Service of what rights passengers do have.

PSRC Recommendation 5: The U.S. Cusoms Service should state in writing its policy on informing
passengers of their rights and the persond search process. The Chief Counsdl needs to work with the
public affairs gaff to add more to the informationd brochures and to the training on passengers rights.
The new directions on passenger information in the new Personal Search Handbook should be
emphasized in the training of al personnd. Further, Customs officers should have access to counsel
during the process so that they will have legal guidance on informing passengers of their rights.
Commissioner Kdly should ask the Chief Counsel to look into the issue of passenger rights and ensure
that al Customs officers are aware of the nature of those rights. The implementation should be
monitored.

Independent Advisor’s Recommendations and Response: Support the recommendations of the

PSRC. In addition, the following groups should be approached and encouraged to distribute Customs
brochures: APIS' partners, when declaration forms are distributed; the U.S. State Department, when

individuals apply and renew their passports, travel associations, and travel agents.
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In addition, the Passenger Rights policy should be posted on Customs' website.

PSRC Finding 6: Informational Signs

Improvements in informational Sgns have been made in some of the airports, but more improvement is
required. At most of the airports visited by the PSRC, the information and Passenger Service
Representative placards were not placed where incoming passengers could reedily see and read them
or understand that they are connected to the U.S. Customs Service process. In some cases, the signage
is behind the secondary area. In other airports, placards were on top of the baggage carousd, but here
too passengers were not reading them or redlizing that they contained Customs information. The same
problem occurs with information about Passenger Service Representatives. That information is not
placed where passengers can read it, nor does the information identify the Passenger Service
Representatives as a Customs employee and someone who can help passengers.

PSRC Recommendation 6: The U.S. Customs Service needs to work with the airport authorities to
improve the location of the signs and review/update current Sgnsto give passengers a better idea of
their rights. Furthermore, the signs referring to the Passenger Service Representatives need to be better
placed and clearly state their role and responsibilities, specificaly their responsibility to assst passengers
during Customs processing.

Also, Customs needs to make an effort to include other languages in the signs and other information
forms. One option would be for the U.S. Customs Service to work with the airport authorities to
identify locations and ingtdl automated eectronic display devices, with key information rotated through
in severa languages, in strategic places such as above the baggage carousd or in other spotsin the

baggage area.

I ndependent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC and have no additional recommendations.

PSRC Finding 7: The Privacy of Passengers

Lack of privacy for the people identified for secondary searches (the area where passengers are further
questioned) continues to be a problem in some of the arports, sometimes for lack of space.

PSRC Recommendation 7: The airport authorities should be persuaded to play agrester rolein
assigting the U.S. Customs Service in developing a proper and private environment for the secondary
searchesin al arports. The PSRC encourages more conferences with selected authorities to address
issues of mutud interest, resulting in greater privacy for the passengers. In the interim, the U.S. Customs
Service should review its current space and provide grester privecy there.
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I ndependent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC and suggest partitioning off the spaces where secondary searches are held as soon as possible
until aternative environments are crested.

PSRC Finding 8: The Passenger Service Representative Program

In 1992, the Passenger Service Representative program was informally established to serve as an
additiona resource in the airports for providing customer service in a professona manner, answering
questions, and making passengers aware of entry requirements. In June 1999, the policy governing the
Passenger Service Representatives was revised. Still, according to the PSRC, it is not clear whether the
traveling public knows about or understands the role of the Passenger Service Representatives.

PSRC Recommendation 8: Customs should take strong steps to explain to passengersthe role of the
Passenger Service Representatives. Further, the Passenger Service Representatives should make
recommendations to Commissoner Kelly on how their roles could be strengthened even beyond the
most recent changes. This may mean including the Passenger Service Representatives when and where
apassenger has complained about the persona search process. This means that the Passenger Service
Representatives may be present when the supervisors are reviewing complaints, even if as observers.

Independent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC. In addition, Passenger Service Representatives need to participate in aformd job training
program about their roles and respongbilities within the agency and to passengers. This program should
be determined by Customs Assistant Commissioner of the Office of Training and Development.
Passenger Service Representatives aso need to seek additiona opportunities, and be provided with the
time and resources, to share Customs procedures and policies by going to events sponsored by
schools, associations, trade fairs, and the travel industry (especidly internationd travel programs for
youth and adult abroad programs). Mestings could aso be held at airportsin order for these groupsto
have a better understanding of Customs policies and procedures.

CATEGORY 2
The category two issues go to the heart of some of the alegations and ask: Does racia and ethnic
profiling occur in the U.S. Customs Service as apart of passenger processing procedures? How?

Where? Based on what authorities?

Even though the observationd technique and not racid profiling is one of the articulable factors (see
Appendix G), some passengers complain about the passenger processing procedures. The reason for
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the complaintsis that there are a higher percentage of minorities being subjected to secondary and body
searches than is probably their percentage of the traveling public.

PSRC Finding 9: Racial Profiling

The PSRC operated on the assumption that racid profiling is atechnique whereby a set of
characterigtics of a particular class or race or ethnic origin of a personisinferred from past experience
or stereotypes, and data holdings are then searched for individuas with a close fit to that set of
characterigtics. The U.S. Customs Service says it does not use racid and ethnic profiling as part of the
passenger processing procedures or any other procedures. Instead, it operates on experience,
expertise, intuition, training, information on smuggling trends, and the pattern of past seizures. Its officers
observe behavior and physica condition, ask questions, and analyze documents. What is clear,
however, isthat these articulable factors and observation techniques were developed by Customs and
then passed forward in the Customs system. They have never been reviewed by an outside professiona
expert (eg., apsychologist or sociologist) to seeif they are stereotypica or could contain stereotypes.

Customs officers stated their own concerns as follows:

*They are keenly aware of their responshility in stopping the flow of drugs into the United
States.

*They a0 are concerned about the Service's reputation and the publicity surrounding the
numerous dlegations of racid profiling.

*They are concerned about the possible effect the allegations and responsive policy changes
could have on the performance of their law enforcement duties.

Some Customs officers interviewed have expressed disapprova of the decisons of their colleagues that
led to passenger searches that caused the recent publicity and are now under scrutiny and litigation.
Officers have commented that with smilar facts they would not have proceeded with cavity searches,
X-rays, body searches, or monitoring of bowel movements. Many suggest that the lack of judgmentisa
result of lack of experience and adequate supervison. Part of the present response to the internd and
externa concernsisto increase the role of supervisorsin decison-making. It isthe PSRC' s view that
any changes in procedures that increase the role of supervisors and possibly the role of Passenger
Service Representetives in these decisions are seps in the right direction.

PSRC Recommendation 9: Because some segments of the public will not believe that there is a great
difference between racia profiling and using an articulable factor ligt, the U.S. Customs Service needs to
explain clearly that the kinds of indicators it finds through experience support secondary questioning and
abody search. It does not seem that sharing generd information (not specific details) with the public
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would reduce the number of seizures. Furthermore, it seems that generd disclosure would improve the
public's understanding and respect for the role and responsbilities of the Service. 1t will dso be very
important for the articulable factors, including observationd techniques, to be reviewed by professonds
outside of the U.S. Customs Service to determine whether they are based on stereotypes, and for the
findings of that review to be made public.

Independent Advisor’s Recommendations and Response: Support the recommendation of the
PSRC. In addition, sdect information that outlines how persona searches are determined should be
posted on Customs website. This information should include Customs definitions of “some or mere
suspicion” aswell as *“reasonable suspicion”; and the factors that may and may not be used in the
decision making process of whether to conduct or not conduct a personal search.

PSRC Finding 10: The Use of Observational Techniquesas One of the Articulable Factors

The guidance and training for ingpectors cover the rationde for secondary searches alowing for the use
of articulable factors (observation techniques) as one of the six bases for searches. The observation
techniques have been developed over time by inspectors and passed on through in-house training.
These factors have been infrequently reviewed within the Service and rarely reviewed by non-Customs
Sarvice professonds. Officersin the field recommended that the list be reviewed periodically to
revaidateit.

In March 1999, the Assistant Commissioner, Field Operations, established a committee to review the
targeting criteriaused in air passenger processing. In June 1999, that committee issued a report that
proposed significant changes in the methodology of sdecting and targeting passengers for persond
searches.

Severd observations need to be stated about the proposed changes in policy: (1) It istoo early to tell
the extent to which the recommendations, now policy, will actualy be implemented across-the-board
and become indtitutiondized. That is the case even when the policy changes are issued because so much
depends on the experience and judgment of the ingpectors and their supervisors. (2) The change in the
actud behavior in the field will depend on the quality of direction and training.

It isimportant that the fild staff understand and accept these changes. Theinitid reaction of some of the
Cugtoms ingpectorsis that the changes will have a chilling effect on the seizures of narcotics coming into
the United States, hence diminishing their enforcement authority. One member of the PSRC reported:

“There appears to be a keen sense of ingpectors being under the microscope and somewhat
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reluctant to refer passengers to secondary searches, and supervisors are fearful of approving
searches beyond secondary. The fedling of being second-guessed and overreaction following
the current Stuation is high.”

The recent atistics belie that concluson. There were fewer persond searches between June 1998 and
July 1999---795 air passengers, down from 3,416 in the previous fiscal year.®

The fact isthat Customs conducted 47 percent fewer personal searches on arriving passengers, but the
search efficiency improved by 65 percent. In FY 1998 the efficiency was 3.5 percent, and in FY 1999
the efficiency was 5.8 percent.'’

PSRC Recommendation 10: The U.S. Customs Service needs to put into place aforma and regular
monitoring and eva uation process to determine the extent to which the new guidance is accepted and
implemented by Customs officers.

Independent Advisor’s Recommendations and Response: Support the recommendation of the
PSRC and advise that the monitoring process alows for input from non-Customs and non-federa
persons.

Category 2 also focuses on the manner in which the U.S. Customs Service handles abuses in
passenger processing procedures by officers when enforcing the law to protect the national
interest, balanced against the need to protect individuals' privacy rights.

PSRC Finding 11: Violationsin the Present Passenger Processing Procedures

Violations have occurred in the present passenger processing procedures. The U.S. Customs Service's
own adverse action/disciplinary reporting system indicates that there have been abuses. However, the
abuses/violations do not appear to be widespread. Some people expressed concerns that accusations
of abuses and violations of procedures were not properly refuted.

PSRC Recommendation 11: The public affairs’communications a'm of the U.S. Customs Service
needs to plan a strategy and process for the future that refutes unfair accusations about abuses and
violations of the Service's procedures without violating the rights of the employees and working with the
leadership of the U.S. Customs Service. The communications should spell out the functions of the

18 These statistics are from the U.S. Customs Service's Office of Field Operations.

M These statistics are from the U.S. Customs Service's Office of Field Operations.
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Service and honestly address the abuses that do exist. The U.S. Customs Service needs to ensure that
abuses and violations by officers are reported to the public, and also that sanctions areimposed ina
proper and transparent manner.

Independent Advisor’s Recommendations and Response: Support the recommendation of the
PSRC and have no additiona recommendations.

PSRC Finding 12: Discipline

The issue of discipline of Customs employees who are found to have acted counter to the laws and
guidelines was aso a subject of this review.

A mogt ingtructive document in this regard was a February 10, 1999, memorandum to al Customs
employees from Commissioner Kelly. He sent the message that (1) the Service must take misconduct
serioudy; (2) supervisors and employees dike must be subject to the same rules and the same
processes, and (3) everyone must be treated fairly and consstently. The Commissioner noted
misconduct and resultant discipline for fewer than 3 percent of the workforce in three years (1996 to
1998). The questions remain, however, whether the reporting system noted al misconduct and whether
supervisors and managers are taking misconduct as serioudy as the Commissioner is.

Below are some basic information and statistics on the actions taken by the Service.

For the first two quarters of fiscal year 1999, 70 adverse and disciplinary actions were effected. There
were 54 suspensions for avariety of reasons, including disruptive and unprofessiond conduct and failure
to follow proper search procedures.

On May 3, 1999, the Discipline Review Board™® was established. By the end of June, the Discipline
Review Board had reviewed 58 cases for the May/June period, of which 30 percent warranted adverse

action proposals.

The U.S. Customs Service had in its new 1999 Table of Offenses and Pendlties the following that
related to the persona search process:

» "Failure to observe established policies or procedures in the gpprehension or detention of
suspects or violators' (14-day suspension to removal for second/subsequent offenses).

¥The Disci pline Review Board is a cadre of 50 trained Customs managers who serve on panels of three. One
panel convenes approximately every two weeks.
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» "Use of discourteous, unprofessiond, derogatory, or otherwise inappropriate language,
gestures, or conduct toward members of the public” (5-day suspension to removal for
second/subsequent offenses).

* "Use of critical, demeaning, or degrading remarks, comments, observations, statements, or
actions which have the purpose or effect of discriminating because of race, color, age, sexud
orientation, religion, sex, nationd origin, or disability" (3-day suspenson to removd for
second/subsequent offenses).

* "Intentional or reckless disregard of the rules governing arrests, searches, seizures' (30-day
suspension to removad for first offense).

 "Crimind, infamous, or notorioudy disgraceful conduct, or other conduct prejudicid to the
government” (could lead to remova on firgt offense).

*"The Table of Pendtiesis aguide, and there may be certain incidents of misconduct thet are so
serious as to warrant remova on the first offense, despite the published range of pendties.
While consistency is clearly the goa, each case is different, and the due process afforded each
employee can affect the find outcome in Sgnificant ways"

PSRC Recommendation 12: The Commissioner should direct the senior management throughout the
organization to ensure that the new discipline strategy and the new persona search policies are aredlity.
It should be clear to one reviewing discipline reports that supervisors and managers are taking serioudy
the importance of disciplining those who violate the persond search procedures. This means that there
should be an annua report to the Commissioner on the relationship of citizen complaints, supervisors
reports of violations of the policies, and procedures and disciplinary actions.

Independent Advisor’s Recommendations and Response: Support the recommendation of the
PSRC and have no additiona recommendations.
CATEGORY 3

Category three issues consider the effectiveness of the new approaches to persona searches aswell as
additiond initiatives that could be consdered by the U.S. Customs Service.

Among the specific topics that the PSRC covered are the new approva processes, training initiatives,
passengers information, passengers complaints, and data collection and anayss.

This section also consders additiond initiatives, procedures, and recommendations for the future.
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Among the future initiatives under review are technological solutions, lessons from other law
enforcement agencies, further review of the extent and compasition of training, improved identification of
ingpectors, and potentia contributions to effective persond search procedures by the airlines, the media,
and airport authorities.

New Processes and Procedures

In September 1999, the U.S. Customs Service completed the basic provisions of arevised Persona
Search Handbook. The revised handbook reflects significant changesin the persond search policies and
procedures that were the basis of the March 1997 handbook.

PSRC Finding 13: The Revised Personal Sear ch Handbook

The table below relates the changes made in the new Personal Search Handbook to the
recommendations in the PSRC's report.

Changesin Personal Search Procedures Relevant to PSRC’s Report Recommendations

A Customs supervisor must approve dl pat Recommendations. 2, 14
down persona searches.

A supervisor must fill out a check sheet for all Recommendations: 2, 14
negative persond searches.

A port director must gpprove al searchesthat | Recommendations. 2, 3, 13
require moving a person to amedica facility
for amedica examination. In the event of a
prolonged detention (eight hours or longer),
where probable cause has not been devel oped,
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the port director must reapprove further
detention.

Customs officers can conault with Customs Recommendations:. 3, 5, 14
counsd at any time. Such consultation is
mandatory for dl medicd examinaions.

When taking a person to amedicd facility for a | Recommendations: 5, 14
medica examination, Customs officers are

required to explain the process and timelines,
without jeopardizing law enforcement issues.

When Customs detains a person for eight Recommendations: 3
hours and probable cause for arrest has not
been developed, Customs will notify the U.S.
Attorney to secure authorization from afedera
magidrate for further detention.

Any person delayed for two hours for a Recommendations: 3, 5, 13
persond search will be given the opportunity to
have a Customs officer notify someone of the
delay.

PSRC Recommendation 13: The U.S. Customs Service should take steps to ensure that the revised
Persond Search Handbook is in the hands of al supervisors, Passenger Service Representatives, and
personnd involved in persond search activities, and that it is the basis of the training activities.
Commissioner Kelly should charge his s&ff to review the recommendationsin the PSRC's report to
determine which recommendations have not been covered by the new policies and procedures and
provide a strategy for adopting the recommendations or providing a strong basis for declining to adopt
them.

It might be useful for Customs to develop or pull together a"Customs Support Group” or "Friends of
Customs' that meet periodicdly to see how things are going. Members of the group might include
representatives from the airlines, Customs officids, private citizensleminent persons, PSRC members,
and others.

Independent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC. The PSRC's suggestion to have apeer group is very important in that it is proactive and would
provide Customs with an opportunity to establish lines of communication with sdect individuds,
organizations, and businesses.
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It is therefore recommended that Customs not only form a national peer group, but that each port
identify stakeholders within their respective locaes and form such groups. The group should determine
how often to meset, but should aso recognize that they are to be available on aneed be basis (to be
determined ether by Customs or the members of the group).

Individuas from human relations and civil rights organizations should also be considered to be a part of
these groups. Their organizations could then be caled upon to assst Customsiif their congtituent groups
have concerns, or if Customs finds that constituents of these organizations are diproportionately being
stopped or tracked as having alarge number of positive searches.

PSRC Finding 14: The Revised Approval Process

Although new gpproval steps designed to ensure greater accountability are in place throughout the
organization, it is fill important that the ingpectors and supervisors be trained in addressing passenger
concerns.

Effective May 20, 1999, the Field Operations Persona Search Policy was amended to require that al
persona searches that include removing a person to amedical facility for abody cavity or X-ray search
or detention for amonitored bowel movement require the gpprova of the Port Director. The Port
Director isto review the articulable factors and must consult with the Associate Chief Counsdl. The
approva or disgpprova isto be recorded in the gppropriate Treasury Enforcement Communications
Sysem.

This change in procedure gppears to be responsive to the need to ensure accountability for decisonsto
intrude on the privacy of individuas. Furthermore, the necessity to jugtify one's position requires thought.

Effective May 27, 1999, the persona search policy was amended to provide that al pat down persona
searches require prior gpprova of a supervisor unless there is a concern that a wespon may be
involved.

PSRC Recommendation 14: The U.S. Customs Service should take steps to ensure that the revised
policy isimplemented in the field. This means that in addition to the regular monitoring by the
Upervisors, senior management should establish an annud eva uation to cover, among other issues, the
extent to which the approva process change is being implemented.

Independent Advisor’s Recommendations and Response: Support the recommendation of the
PSRC and have no additiona recommendations.
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PSRC Finding 15: Training

Training programs are not new to the U.S. Customs Service, but it isnot clear that diversty/sengtivity
training has been ahigh priority in the past. Recently, the Service has indtituted new training packages
that cover such topics as cultura interaction and interpersond communications. Furthermore, the training
will now cover the new policies. Mogt of thetraining in thisareaisin-house. The jury is dill out on the
effectiveness of the new training. It isindructive to note that some of the personnel interviewed by the
PSRC said some of the training was too eementary, too "touchy fedly," and/or not sufficient. Others
interviewed by the PSRC were pleased with the concentration on training and believed that it would
make a difference.

PSRC Recommendation 15: The U.S. Customs Service should seek to bring in outsde diversity
expertsto do the training, to ensure that the training represents the "best practices’ in diversity training,
and to ensure that it istotally independent of the past practices and culture of the Service. Also, there
should be two types of evauation of the effectiveness of the training ---internd and externd. The
evauations should determine the effectiveness of the training from the point of view of those trained as
well as from the point of view of the supervisors and managers. The evauations of supervisorsmanagers
should determine the extent to which the training led to change in behavior thet reflects the changesin
persona search policy. From time to time, the U.S. Customs Service should have an outside evauation
of itsoverd| training plan and strategy.

Independent Advisor’s Recommendations and Response: Theidea of bringing in “outsde
diversty conaultants’ asingructors for the diversity training sessons is noteworthy. However, thereis
merit to having a FLETC or Customs ingtructor as well because of their law enforcement experience
and knowledge of the environment that the participants will face once assigned to the fidd. Therefore, it
is recommended that dl diversity courses held at FLETC be team taught by one FLETC trainer and one
divergty expert who is not affiliated with a government agency. The team should be diverse in terms of
race and gender.

PSRC Finding 16: Informing Passenger s of the Per sonal Sear ch Process and of Their Rights

As dated earlier, some of the problemsthe U.S. Customs Service has with the public's perception of
the Service are rdated to the limited amount of information provided to passengers about the persond
search process and passenger rights during Customs searches.

The U.S. Customs Sarvice has taken the initiative in implementing a variety of changesin how it
provides information to the public.*®

% |nformation is now provided to the public through the following means:
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PSRC Recommendation 16: The U.S. Customs Service should gather data, using the most effective
approaches and considering focus groups and surveys, to determine the effectiveness of the new
information gtrategies. Also, before it invests large amounts of money in a computerized digita
informationa broadcast system at al airports, the Service should test the prototype to determineif they
actualy result in a better understanding by passengers of the process and of passenger rights.

I ndependent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC and recommend thet after an analysis of the effectiveness of the new information Srategiesis
determined that necessary changes be made.

PSRC Finding 17: Callecting, Analyzing, and Responding to Passenger Complaints

The PSRC was surprised to find little or no central tracking of citizen complaints until March 15, 1999.
Had there been a central data center on passenger complaints about the search process, the Service
would have had early warning of dissatisfaction with the persona search processing at one or more of
the airports.

In March 1999, the Customer Satisfaction Unit was established within the Office of Field Operationsto
centralize the processing of complaints and compliments from the generd public, travelers, industry,
other government agencies, and Congress. Each port, as well as heedquarters, will establish a
committee to perform quarterly reviews of al complaints'compliments received within the port to
determine whether further action is necessary. This seemed to be a necessary step to understanding
passenger complaints and being prepared to address them through individua actions and, where

necessary, policy changes.

PSRC Recommendation 17: Because the collection and andysis of customer complaints are
important to monitoring the viability of the persond search policies and the implementation of those
palicies, the management of the U.S. Customs Service, including headquarters management, should
review the data monthly, and summary andyses should be made available to thefield at least on a

A. Three revised information brochures
B. A comment card has been instituted at all commercial international airports
C. New airport informational signs have been delivered to the busiest 40 international airports
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quarterly basis.

Independent Advisor’s Recommendations and Response: Support the recommendation of the
PSRC and recommend that compliments received should be summarized and made available to the field
on aquarterly bass aswell.

INITIATIVESTHAT THE PSRC RECOMMENDED FOR CONSIDERATION

PSRC Finding 18: The Potential Role of Airport Authoritiesand Airline Companies

The arlines could help the U.S. Customs Service if they used their magazines and their video
information systems to give more details to passengers about the role and responsihilities of the U.S,
Customs Service and the personal search processing.

PSRC Recommendation 18: The airlines need to understand the importance of asssting the U.S.
Cugtoms Service in carrying out its respongilities. This means the airlines, possibly working with the
Federd Aviation Administration, could be encouraged to show avideo covering Customs policies and
procedures. The video would be shown before planes land to educate passengers about the
respongbilities of the U.S. Customs Service and what to expect as a passenger entering the United
States. The airlines could aso be asked to provide more interesting and engaging information about the
role of the U.S. Customs Servicein their magazines.

Independent Advisor’s Recommendations and Response: Support the recommendations of the
PSRC and recommend that such a video digtinguish the different arrival processing duties of the U.S.
Immigration and Naturdization Service, U.S. Customs Service, and the U.S. Department of Agriculture.
It should ds0 be made available in different languages.

Finding 19: The ldentification by Passengers of Customs Officersat the Portsof Entry

Whether Customs inspectors should use name badges when on duty has been along-standing subject of
debate. The supervisors dready wear name badges. Proponents of hame badges on ingpectors argue
that they will discourage improper behavior on the part of the ingpectors. Opponents argue that the
safety and security of the ingpectorsisin jeopardy because name badges will make officers easily
identified after hours, and hence subject them and their families to attacks by drug dedlers or others that
they have arrested for seizures. It isworth noting that officers of other agencies on the ling/at the border
wear name tags, and those other agencies have not found a need to reverse that policy for safety
reasons. Neither side of the argument has been proven.
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PSRC Recommendation 19: We recommend further andyss of the "name badge" issue to determine
to what extent the safety of the ingpectors would be in jeopardy with name tags and to what extent the
bendfit of improving the behavior of inspectors outweighs therisks. At the very leadt, the U.S. Customs
Service should make more visible the numbers of the badge holders. This could mean larger and darker
badge numbers that are easily readable.

Independent Advisor’s Recommendations and Response: Since the completion of the PSRC's
report, the issue regarding nametags has been resolved by the U.S. Federa Service Impasses Panel and
therefore requires no further action (see Appendix H). All of Customs uniformed staff will be required
to wear name plates digplaying their legal last names beginning on March 21, 2001. Under federd labor
law, this decison isfina and cannot be appeded.

PSRC Finding 20: The Future of Technological Solutions

The U.S. Customs Service has introduced new technological solutions to provide effective service to the
public in the leagt intrusive manner. It is difficult to determine whether these are going to make a
difference. Body scanning equipment is one example. Body Scan Imaging Technology has been used a
JFK (AS& E BodySearch) and Miami (RAPISCAN Secure 1000) since April 1999. These unitswill
verify whether a passenger is carrying contraband or merchandise under the clothing. Units also have
been placed in Atlanta, Chicago, Houston, and Los Angeles.

It isimportant to note that only 13 percent of the passengers given the option of the body scan imaging
technology have chosen it over the body search. Many passengers have observed that it takes more
time, in part because of the time it takesto fill out the forms before the scanning, and that the delay can
hinder passengers in making connecting flights or meeting their waiting parties.

Ancther technologica innovation isthe digital mobile X-ray, which would diminate the need to transport
passengers to distant medica facilities because the images would be digitized and transmitted to the
local hospitd for areading by amedica doctor. The present plan isto have the digital mobile X-ray a
maor airportsin FY 2000.

PSRC Recommendation 20: The Service should work with the manufacturers of the body scan to
make the equipment more passenger-friendly. Also, the Service should work to smplify its paperwork
associated with the scanning process or use technology to assist in this process (the form could be put
on a computer with the required questions). Further, the Service should determine whether the
experience to date argues for continuing to place the equipment in other arports.

Independent Advisor’s Recommendations and Response: Support the recommendation of the
PSRC and have no additiona recommendations.

IV.INDEPENDENT ADVISOR’SADDITIONAL RECOMMENDATIONS
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In order to have the necessary background information to review the findings of the PSRC, an
independent assessment of Customs policies and procedures regarding personal searchesin
internationa airports was conducted. Throughout this process, key learnings were redlized which cdll
for additiona recommendations to those made by the PSRC. This information has been categorized by
issue: employee morale, training, air passenger traffic patterns, persond searches, collecting and tracking
data, and a monitoring system.

EMPLOYEE MORALE

It is evident from the dlegations about Customs profiling and the subsequent press attention that some
Customs officers fed discouraged, disempowered and have experienced adrop in self-esteem
concerning their work. In addition, the amount of changes that have occurred in response to these
accusations is sgnificant and to some overwhelming.

It is therefore recommended that Commissioner Kelly communicate with Customs officers that while this
has been a difficult period, their service continues to be of great value and that he understands the
impact of al of the changes. It isfurther recommended that Commissioner Kelly sate that heis
avalable to recaive input from officersin the field, and that their comments will receive aresponse. This
communication should summarize the vision of al of the changes to date (not a detailed summary) as
well as articulate the srategic plan, ultimate gods, and objectives of dl of the policy changes.

TRAINING

Any professond development training must be clearly related to the role and function of the employee
or supervisor. Diverdity education and awareness training must be a component of such education
processes and linked to improving interna staff relations and customer service. Therationae for such
traningsisthat in adiverse society one must possess a skill sat of multi-culturd understandings and
cross-culture competencies in order to be effective in the workplace.

Divergity education and awareness training teach people how to be more aware of their thought
processes and present perceptions. These patterns continue to operate and perpetuate bias and
prgudice unlessthey are looked a systematically and conscioudy with the intent to understand and
modify them.

The following changes and additions have therefore been outlined for the FLETC training programs for
Cugtoms officers. They are categorized by issue: FLETC Indtructors; training curriculg; training
evauations, and field issues.

FLETC Instructors:
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1. The criteriato qualify as adiversity trainer for Customsis vague as there are no specific educationa
or ingructiona experience requirements. Therefore, specific skill sets need to be determined by
Cugtoms Assistant Commissioner of the Office of Training and Development, aFLETC trainer, and a
diverdty expert who is not affiliated with a government agency for future hiring practices. Current
ingtructors should receive training on the identified skill setsto increase their knowledge base as well.

2. Theingructors development course required for al of FLETC's Customs trainers needs to include
training on diversity and multiculturalism. This should be created and team taught by a FLETC trainer
and adivergty expert who is not affiliated with a government agency. The team should be diversein
terms of race and gender.

Training Curriculum:

1. An outside diverdty expert should attend al future FLETC Curriculum Conferencesto assst in
reviewing and modifying Customs diversity courses.

2. The curriculum and length of the following courses taught by FLETC and Customs should be
reviewed and modified as needed with consideration of the articulated recommendations. This should be
conducted by Customs Assstant Commissioner of the Office of Training and Development, aFLETC
trainer, and a diversity expert who is not ffiliated with a government agency.

A. “Cross-Culturad Communication”

B. “Image, Attitude, and Appearance Training”- expand current course to emphasize how to
treat passengers in a courteous, professiond, and dignified manner.

C. “Interviewing Practica Exercisg’ - expand current course to include an opportunity for
participants to role-play passengersin order for them to experience what it islike to have their
belongings and their person examined (Smilar to role-reversals during the “ Duty Collection
Practical Exercise Training’).

D. “Responsible Monitoring Training” - role-playing for employees to understand the
importance of monitoring each other’ s conduct should be included in Customs Internd Affairs
workshop on ethics.

E. Senior Inspector courses - determine sdect courses from Basic Training that should be
repeated for Senior Inspectors in order to develop their skills regarding diversity issues. In
addition, create a course on how to manage a diverse team.

Training Evaluations
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The effectiveness of FLETC' s diversity training courses should be continuoudly evauated. The
evauation process and materias should be reviewed by Customs Assistant Commissioner of the Office
of Training and Development, aFLETC trainer, and a diversity expert who is not affiliated with a
government agency. Their god should be to determine if the evaluation materids provide an opportunity
for FLETC participants to assess their trainers credibility, curriculum, and to respond to if the courses
gods and learning objectives were met. Necessary changes should then be made to the evaluation
forms.

Field Issues

A. On-the-Job Training - A uniform process needs to be established at dl international arports for on-
the-job training for Customs' new hires. It is evident that “shadowing” of senior ingpectors does occur,
however, this system needs to be ingtitutionaized. The plan should address how “ shadowing” should be
conducted as well asfor what length of time.

B. Cugtoms Training Officers - In recognition that some internationa airports have limited staff, those
who can manage to have an officid attend a FLETC training on occasion need to do so (many have to
date). Those selected astheir port’ s training officers need to participate in FLETC' s advanced training
courses and then conduct trainings at their respective ports to share key learnings with other officers.

C. FLETC and Customs trainers need to occasiondly perform field vigits (some have to date). They
need to meet with officersin order to assess current trends impacting performance levels. In turn, the
trainers will be able to modify their programs and/or develop new exercises to expand the knowledge
base and skill set of each new ingpector and those undergoing senior ingpector training.

INCREASE IN AIR PASSENGER TRAFFIC

The surge in the number of travelers arriving and departing from U.S. citiesis expected to continue.
According to Customs, the U.S. can expect to accommodate a continuous 5% annua increase in air
passenger traffic. In response to thistrend, it is recommended that Customs execute the following:

A. Aggressively seek funding - it is critica that Customs receive adequate funding to meet their
increasing respongibilities. Funding needs to be provided to supplement their ingpectiona
workforce as well as necessary resources. Customs has been and is expected to process more
ar pasengers and cargo with aminimal increase in staff. Thistask is very difficult without
gopropriate staffing levels that are more commensurate with the number of internationd
travelers.

B. Maintain adiverse gaff at each port - it is essentia that Customs continuoudly monitor their

hiring and separation rates to ensure that their workforce represents that of the traveling public.
It should be diverse in terms of race, ethnicity, gender, religion, and culture. Staff exit interviews
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need to be examined aggregately and monitored to determine if there are patterns as to why
people are separating from the agency.

C. Staff dlocetion - the way in which future staff is dlocated to different portsis being crested
(i.e., the Resource Allocation Modd). Thistool seemsto be promising. Finishing the model and
conddering how to utilize it should be made a priority within the agency.

D. Expanding APIS - new and bold means should be taken to get cooperation from al airlines
to provide their reservation information in order for Customs to complete background checks
before arrivas.

PERSONAL SEARCHES

1. All internationd airports need a uniform process on how to handle passengers that have been
determined negative cases after being detained a a hospita. This assstance should include helping
passengers with trangportation to their intended destination as well as booking hotel rooms and changing
tickets.

2. The CMC Directors of Field Operations should be required to share weekly persona search results
from the Passenger Programs Division a headquarters with Port Directors within their geographic area.

COLLECTING AND TRACKING DATA

Customs should continue exploring systems to track race and gender statistics for secondary searches.
Once a system isimplemented, the data should be reviewed monthly by each port, and a summary
andysis should be provided to headquarters for review on a quarterly basis. This information should be
monitored.

MONITORING SYSTEM

Throughout the PSRC report and this report there is mention of monitoring the new policies and
procedures to date as wdll as those that will be implemented in the future. Thisis essentid. Therefore,
Commissioner Kelly and his staff need to develop severa options for an effective monitoring system that
includes participation of federa and non-federa personsto review the progress of the personal search
process. These options should then be reviewed by the PSRC for input on which would provide the
most serious and thoughtful evaluations of the effectiveness of the revised persona search procedures
and policies.

In addition, as gated in the PSRC report, Commissioner Kelly and his gaff should review dl of the
PSRC and Independent Advisor's recommendations to determine which have not been covered by new
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or upcoming changes in Customs persond search policies and procedures. A strategy for implementing
the recommendations should be crested as well as a summary of recommendations that will not be
adopted including the logic for declining to adopt them. These two items should then be shared with the
members of the monitoring team with the alowance of changes based on their feedback.

APPENDIX A

The following information isfrom the U.S. Customs Service' s Office of Chief Counsel:
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Persond searches are used by U.S. Customs officers to determine if a person is carrying weapons,
merchandise, or contraband on or within hisher body. Customs officers use training, experience,
subject matter expertise, information and intelligence related to smuggling trends, and andysis of recent
seizures to determine who should undergo a personal search. Alerts by canines and advance targeting
information are also considered in the decision making process.

Elements of alawful search include those that are performed by a Customs officer searching for
merchandise at aland border, segport, airport, or extended border (i.e., hot pursuit from a border to an
area beyond a border).

Persona searchesinclude:

1. Frisks: Patting of outer clothing of a person to locate aweapon. Thisislimited to
circumstances where a Customs officer believes aperson isinvolved in crimina activity and may
be armed.

2. Patdown: A more thorough patting of the outer clothing of a person to locate merchandise.
Although the Supreme Court has ruled that thisis part of a routine examination and no suspicion
is required, Customs requires some or mere suspicion.

3. Body: Remova of some or dl clothing to locate merchandise concedled under the clothing.
This requires reasonabl e suspicion (objective, articulable facts) and islimited to remova of
clothing only in the area of suspicion.

4. X-Ray: Medica X-ray of part of the body to locate contraband conceaed within the body.
It requires reasonabl e suspicion (objective, articulable facts) and is performed in amedica
facility by medica personnd.

5. Body Cavity: Intrusion into the body (vagina or and ared) to locate merchandise. Requires
clear indication or plain suggestion of internal concedment --- specific information that
merchandise is conceded within the body, aforeign object protruding, or totdity of
circumstances. This method is only performed by amedica doctor in amedica facility.

6. Monitored Bowel M ovement: Detention and monitoring of a person for aperiod of time
until one or more bowe movements occur. Used in order to determine if contraband is
concedled within the dimentary cand. Only performed in medica facilities under the direction of
amedica doctor.

APPENDIX B
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MS. CONSTANCE BERRY NEWMAN

Constance Berry Newman became Under Secretary of the Smithsonian Ingtitution in 1992. She was
Director of the Office of Personne Management from 1989 to 1992. For more than 20 years she
managed public and private organizations. Among her mgor management positions were: Assstant
Secretary of the United States Department of Housing and Urban Development; Director of VISTA,;
and President of the Newman & Hermanson Company. She was d'so Commissioner and Vice-
Chairman of the Consumer Product Safety Commisson.

From 1987 to 1988, Ms. Newman worked for the Government of Lesotho as a Cooperative Housing
Foundation consultant to advise the Ministry of Interior regarding the establishment of a housing
corporation to receive World Bank funding.

During her public career, which began in 1961, Ms. Newman worked both as a career public servant
and a politica appointee with four Presdentia appointments, three of which were confirmed by the
Senate.

Ms. Newman was a Woodrow Wilson Vigting Fellow from 1977 to 1985 and a member of the
Adjunct Faculty at the Kennedy School, Harvard University from 1979 to 1982. She has received an
Honorary Doctor of Law from her Alma Mater, Bates College, Amherst College and Centrd State
University. In addition to receiving a B.A. from Bates College, she received a Bachelor of Sciencein
Law degree from the University of Minnesota Law School. In 1985, she received the Secretary of
Defense Medd for Outstanding Public Service. At present she serves on the Board of Trustees of The
Brookings Ingtitution and Bates College and is Vice Chairman of the Didtrict of Columbia Financia
Responsibility and Management Assstance Authority.

MS. ROBIN RENEE SANDERS

Robin Renee Sandersis currently serving as a State Department officid. She previoudy was the
Director for Africaat the National Security Council. Prior to this gppointment, Ms. Sanders served as
the Specid Assgtant for Latin America, Africa, and Internationa Crime for the Undersecretary for
Political Affairsat the Department of State in Washington, D.C. From 1994 to 1996, Ms. Sanders was
the Chief of Staff for Congressvoman Cynthia McKinney of Georgia. She holds a Masters of Arts
degreein International Relations and Africa Studies;, a Masters of Science degree in Communications
and Journdism from Ohio University; and a Bachelor of Artsin Communications from Hampton
University. She has received extensive professiona training from the State Department's School of
Advanced Studiesin palitical analys's, and African and Latin American studies.

Ms. Sanders has worked as a political affairs officer abroad for the State Department for 13 years,
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most notably serving in Senegd, Namibia, Sudan, Portuga and the Dominican Republic. She was a part
of specid missonsto Angola and the Democratic Republic of the Congo, and was a key figure of the
team that designed President Clinton's historic Africatrip and pro-active Africa policy. She speaks
French, some Portuguese, and Spanish.

While abroad, Ms. Sanders worked extensively on issues such as democratization and good
governance to election assstance and peacekeeping. She was an eection observer in Senegdl,
Portuga, Dominican Republic and Namibias firg-ever, post-apartheid eection. Whilein Sudan, Ms.
Sanders served as the point person for andyzing Sudan's civil war as well asthe rise of Sudan'sIdamic
fundamentdist regime. Additiondly, she has managed human rights, democracy and food emergency
programs.

As Congresswoman McKinney's Senior Policy Advisor covering Africa, Latin America, and Bosnia,
Ms. Sanders also worked on key domestic issues like crime, hedlth care, and arms control.

Sheisthe recipient of three State Department Superior Honor Awards; three State Department
Meritorious Honor Awards; and is cited in Who's Who of American Women. She is a member of the
Council on Foreign Rdations; the Digtrict of Columbia Chamber of Commerce; Alpha Kappa Alpha
Sorority; and is aBoard member of Women in International Security, and the Una Cox Foundation.

MS. ANA MARIA SALAZAR

Ms. Ana Maria Salazar was appointed the Deputy Assistant Secretary of Defense for Drug
Enforcement Policy and Support on July 23, 1998. In this capacity, she is the managing executive for
al matters relating to the Department of Defense's support to the President's Nationa Drug Control
Strategy. Thisincludes the preparation of the Department of Defense counterdrug program and budget
formulation and implementation of counterdrug policies, requirements, priorities, resources, and
programs.

Ms. Salazar most recently served as Policy Advisor for the President's Specid Envoy for the Americas
at the White House. She formulated and coordinated policies designed to advance the President's
agendafor Latin Americaand the Caribbean, including issues related to justice and security, law
enforcement, education, human rights, democracy and trade.

Prior to the White House, Ms. Sdazar was a the State Department's Bureau of International Narcotics
and Law Enforcement Affairs from 1995 to 1997. There she advised the Assstant Secretary in
formulating the Adminigtration's policies on dismantling internationd crimina organizations,
counternarcotics and anti-money laundering issues.

Ms. Sdazar lived in Colombia from 1990 to 1995. There she served as the Judicid Attache at the
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United States Embassy in Bogota, coordinating evidence and information requests between the United
States and the rlevant Colombian agencies for prasecution of drug trafficking kingpins. Alsoin
Colombia, she acted as the Project Coordinator for a $36 million dollar effort designed to improve the
adminigration of justice in that country. Other internationd experience includes her work in Guatemda
asthe Director for ajudicid training program sponsored by Harvard Law School's Center for Crimina
Judtice.

Ms. Sdazar has lectured and published in both English and Spanish on the topics of crimind justice
reforms, dternate dispute resolution programs, and training programs for investigators, prosecutors and
judges. Sheis arecognized internationa law expert in the fields of law enforcement, counternarcotics,
judicid reform and mediation. She received her J.D. from Harvard Law School in 1989 and aB.A.
from the University of Cdiforniaa Berkeley in 1986. Sheis admitted to practice law in Massachusetts
and in the Didrict of Columbia

MR.HUBERT T. BELL

On Jduly 8, 1996, Mr. Hubert T. Bell took the oath of office and began his duties as the I nspector
Generd of the Nudear Regulatory Commisson (NRC). Mr. Bell was nominated to fill this position by
Presdent Clinton in April and was confirmed by the Senate in June.

Mr. Bell isagraduate of Alabama State University and a 29-year veteran of the U.S. Secret Service.
At the time of his nomination for the NRC post, Mr. Bell was Executive Director of Work Force
Planning and Diversity Management for the Secret Service, and earlier had been Assistant Director for
the agency's Office of Ingpection.

Other Secret Service assignments included those of Assgtant Director of the Office of Protective

Operations, Deputy Assstant Director of the Office of Investigations, Agent-in-Charge of the Vice
Presdentia Protective Divison; and Agent-in-Charge of the Honolulu, Hawaii field office.
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APPENDIX C
MR. SANFORD CLOUD, JR.

Mr. Sanford Cloud, J. became the eighth President of The Nationd Conference for Community and
Jugtice (NCCJ) in 1994. Mr. Cloud, alawyer, isthe first African American to lead NCCJsinceiits
founding in 1927 as The Nationa Conference of Chrigtians and Jews.

As Presdent, Mr. Cloud has convened leading thinkers with strongly opposing perspectives to
participate in five nationaly telecast discussons: The Nationd Conversation on Race, Ethnicity, and
Culture; helped to create a collaboration of nationa organizations to combat prejudice and build hedthy
intergroup relations,; served as a member of Presdent Carter's delegation to oversee the first Palestinian
eectionsin Jerusalem; and at the request of the White House, convened faith leaders who are now
committed to enhancing their work to combat racism in America during the next decade. Heis an
internationaly recognized speaker and has addressed the City Club of Cleveland, Cleveland, Ohio;
Jonathan Breakfast Club, Los Angeles, Cdifornia; and the NCVO Annua Conferencein London,
England.

Mr. Cloud currently serves on the Board of Directors of Advest Group, Inc., Tenet Hedthcare Corp.,
Northeastern Utilities System. He also serves as Chairman of the Board of The Children's Fund of
Connecticut.

Before coming to NCCJ, Mr. Cloud held a broad range of professiond and philanthropic positions. He
was a partner in the law firm of Robinson & Colein Hartford, CT; Vice Presdent, Corporate Public
Involvement and Executive Director of the Aetna Foundation; a two-term Connecticut State Senator; a
Lecturer of Law at the University of Connecticut Law School; aformer member of the Board of
Directors of the Independent Sector, the Council on Foundations and the Juvenile Diabetes Foundation
International. He has served as Chairman of the Board of Trustees of Hartford Seminary and asan
advisor to the Kedlogg Foundation Nationa Fellowship Program.

Born and raised in Hartford, Connecticut, Sanford Cloud, Jr. is a 1966 graduate of Howard
University's College of Liberal Artsand a 1969 graduate of the Howard University Law Schoal. In
1992, hereceived an M.A. in Religious Studies from the Hartford Seminary. Mr. Cloud has aso been
awarded an Honorary Doctorate of Humane Letters from The University of Connecticut for hislifetime
of achievement for the betterment of humankind and an Honorary Doctor of Socid Science from
Providence College for promoting the course of justice and a just society throughout his career. In
1998, Mr. Cloud received The Spirit of Anne Frank, Outstanding Citizen Award from the Anne Frank
Center USA, as one who has stepped forward and actively confronted anti-Semitism, racism, prejudice
and bias-related violence.
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APPENDIX D

The following changes have been implemented by Commissioner Kelly regarding Customs persona
search policies and procedures since the commencement of histerm in August 1998:

A. Changesto Employee Processes
1. Disciplinary procedures were revised.
2. Interna hotline established to report aleged employee misconduct.
B. Personal Search Process Changes
1. Passenger Processing Targeting Committee created to redefine the persona search indicators
and revise the persona search handbook which has been digtributed to al Customs officers

across the nation.

2. Require gpprova from a supervisor before conducting a patdown search (except immediate
patdowns for weapons).

3. A check sheet must be completed by a supervisor for each search performed.

4. If apersond search of apassenger extends for two hours, Customs supervisors must notify a
person of the passenger’ s choice about the delay.

5. Customs officers must notify afedera magistrate in cases where they want to hold an
individua for more than eight hours (when probable cause for arrest has not been devel oped).

6. Customs attorneys are available 24 hours aday to consult with Customs officers before
intensive searches are conducted. Thisis mandatory for medical examinations.

7. Port director must gpprove moving a person to amedica facility for abody cavity
examination, x-ray and/or detention for monitored bowe movements. In the event of prolonged
detention (eight hours), where probable cause has not been determined, the port director must
regpprove further detention.

8. Required to explain persona search process to the passenger as it becomes more intrusive.

C. Public outreach
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1. Created a Customs Satisfaction Unit a headquarters to centralize telephone, verba, and
written complaints'compliments to record comments from the public, travelers, industry
representatives, other government agencies, and Congress to track passengers issues. Call
complanant within 24 hours after the receipt of communication.

2. A toll-free number is available for the public to register complaints'compliments, or request
information

3. Ingtaled new signs a major airports and printed brochures that better inform travel ers about
Customs purposes and passengers’ rights.

4. Assigned Passenger Service Representatives to processing aress at the nation’s busiest
internationa arportsin order to provide on-the-gpot assistance to internationd travelers.

5. Thirty-five multilingua information kiosks have been placed in the departure lounges a 15
major U.S. airports.

6. Created new comment cards in order for passengers to better inform Customs about their
complants’compliments.

7. Currently revisng the Customs declaration form.
D. Training
1. Created an Office of Training and Development to coordinate Customs training activities.

2. Implemented new trainings on culturd interaction, verba confrontation, passenger enforcement
seectivity, persond search palicies, and interpersonal communication.

E. Technology

1. Ingalled eight body scan machines to make the search process less intrusive and offer passengers
an dternative to the patdown search method.

2. $9 million dollars was gppropriated to Customsin the FY 2000 budget to ingtal on-site X-ray
sysemsin nine arports.

F. Data
1. A working group was formed to improve passenger data collection. One result of their effortsis

that it is now mandatory to track demographic information (i.e., race, gender, age, citizenship, €ic.)
for those detained for persond searches.
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2. Created a Passenger Data Analysis unit at heedquartersto review all persond search data.



